MPAAA Legislative Primer

Shannon Rea
COOR ISD

MPAAA Certification Course
Fall 2023



* The laws form the basis of the pupil
accounting and auditing work

 The MDE Interprets these laws via
administrative rules, manuals and
other guidance, including audit
appeal decisions by State Supt



Pupil accounting/auditing based on School
Aid Act and School Code

e Part | — Looking up laws, bllls, legislative
history, etc

e Part |l — Basic review of sources of school
laws, rules, manuals

e Part lll - FERPA, FOIA & HIPAA



 How to look up bllls
 How to track bills

 How to look up laws



 House (HB) or Senate (SB) BIll
 Typical bill chronology:

Introduced Bill — most bills end here
As Passed by House [or Senate]
As Passed by Senate [or House]

Concurred BIll (if Senate/House have to work
out differences)

Public Act — if/when bill becomes law




Legislative Sessions last 2 years

21/22 ended 12/31/2022 (actually, day of last
legislative session, probably mid-December)

Anything that didn’t become law, died

Re-submit, new numbers, starting at SB 1
and HB 1 of 23/24

Cleans house every 24 months



e | eqgislature.mi.gov (NEW)

e Enter bill number or bill content in
search engine

* Review marked up bill

e Review Senate and House Fiscal
Agency Summaries

e Track bill


http://legislature.mi.gov/




C

D







 House Fiscal Agency Analysis
e Senate Fiscal Analysis

Typically a Summary as Introduced and a
Summary as Passed

House Fiscal Agency http://www.house.mi.gov/hfa/home.asp
Senate Fiscal Agency http://www.senate.michigan.gov/sfa/



http://www.house.mi.gov/hfa/home.asp
http://www.senate.michigan.gov/sfa/

 House (HB) or Senate (SB) BIll
e Typical bill chronology:

Introduced Bill-most bills end here
As Passed by House {or Senate}
As Passed by Senate {or House}

Concurred BIll (if Senate/House have to work out
differences)

Public Act-if/when bill becomes law




e Friendly link for emailing
e Printer Friendly link, Html or Pdf

 Legislative History provided In
chronological order when
enacted to newest change, by
year, public act # and effective
date:



e Citations

—Laws are restrictive, not
permissive

eUsually can’t find a law that
allows something

*There iIs nothing that
prohibits It



e “Section” number to MCL conversion
—“388.1600" + section # (addition)

— Section 1 — MCL 388.1601 — State Aid
Act begins

— Section 6 — MCL 388.1606 - Definitions

— Section 25e — MCL 388.1625e — FTE
Transfer

— Section 101 — MCL 388.1701 — Days
and Hours

 Works in Google as well















2023 Michigan
Public Acts Table

Legislative Service Bureau

Legal Division, Statutory Compiling and Law Publications Unit
124 W. Allegan, Lansing, M148909

August 08, 2023
Compiled through PA 119 of 2023

PA |ENROLLED | | E* | Governor | Filed Effective
No Yes/No | A d| Dat Dat SUBJECT
. HB SB es/No | Approve ate ate

0001 0007 | Yes 1/31/2023 [1/31/2023 | 1/31/2023 Appropriations; supplemental, appropriations for
multiple departments and branches for fiscal years
2021-2022 and 2022-2023; provide for.

(Sen. Sarah Anthony)

0002 0013 No 2/1/2023 | 2/1/2023 " Elections; presidential primary, presidential
primary election date; revise.
(Sen. Jeremy Moss)

0003 0008 Yes 2/14/2023 12/14/2023 | 2/14/2023 Appropriations; supplemental; supplemental
appropriations in the school aid act for fiscal years
2021-2022 and 2022-2023; provide for.

{Sen. Sarah Anthony)

0004 14001 No 3/7/2023 | 3/7/2023 i Individual income tax retirement or pension
benefits; limitations and restrictions on deductions
of certain retirement or pension benefits, revenue
distributions, earned income tax credit, rebate
payments, rebate and revitalization and
placemaking funds; revise, increase, and provide
for.

(Rep. Angela Witwer)




0004 14001 MNo /712023 | 3/7712023 b Individual income tax retirement or pension
benefits; limitations and restrictions on deductions
of certain retirement or pension benefits, revenue
distributions, earned income tax credit, rebate
payments, rebate and revitalization and
placemaking funds; revise, increase, and provide
for.

(Rep. Angela Witwer)

0005|4016 Yes 3/8/2023 | 3/8/2023 | 3/8/2023 Appropriations; supplemental, appropriations for
multiple departments for fiscal years 2021-2022
and 2022-2023; provide for.

(Rep. Angela Witwer)

0006 0004 No 3/16/202313/16/2023 * Civil rights;, general discrimination sexual
orientation and gender identity or expression;
include as categories protected under the Elliott-
Larsen civil rights act.

(Sen. Jeremy Moss)

0007 0012 No 3/24/202313/24/2023 * Education; elementary, requirements related to the
retention of certain grade 3 pupils; modify.
(Sen. Dayna Polehanki)

0008 0034 No 3/24/2023 | 3/24/2023 * Labor; collective bargaining collective bargaining
rights; revise to restore former provisions.
(Sen. Darrin Camilleri)

“*-1.E. means Legislature voted to give the Act immediate effect.

“* - Act takes effect on the 91st day after sine die adjournment of the Legislature.

ko

+ - Line item veto.
++ - Pocket veto.
# - Tie bar.

- See Act for applicable effective date.

i 2023 Legislative Council, State of Michigan. All rights reserved.
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If know the Bill # and year, great, look it up

If know the MCL, look at legislative history at end
of MCL to identify the Public Act # and year

f know the Public Act # and/or year, you can use
the Pupil Act (Signed Bills) icon on Michigan
_egislature webpage
nttp://www.legislature.mi.gov/(S(kgjsbfbzejdvmsf
abj14jkd2))/mileg.aspx?page=PublicActs

Public Act Tables for 1998 - present
Obtain the Bill Number

Then do Bill Search by Bill Number and
Legislative Session (year)



http://www.legislature.mi.gov/(S(kgjsbfbzejdvmsfabj14jkd2))/mileg.aspx?page=PublicActs
http://www.legislature.mi.gov/(S(kgjsbfbzejdvmsfabj14jkd2))/mileg.aspx?page=PublicActs
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School Funding Constitutional Provision
State School Aid Act

State Revised School Code

Pupil Accounting Administrative Rules
Pupil Accounting Manual

Pupil Auditing Manual

Michigan Attorney General Opinions




Michigan Constitution Mandates

Free Public Education

e Article VIII, Section 2

The legislature shall maintain and
support a system of free public
elementary and secondary schools
as defined by law.



 The Revised School Code, MCL 380.1 et. seq.
provides the basic system of public instruction
for elementary and secondary schools

e The State School Aid Act, MCL 388.1601 et.
seq. provides the financial support for public
elementary and secondary schools in our state

e References to the School Code and School

Aid Act are the legal basis of pupil accounting
and auditing



380.501-507
380.521-529
380.551-556
380.627a
380.1134
380.1135
380.1138
380.1147
380.1148, 1148a
380.1175
380.1278

380.1281

380.1284, 1284a,
1284b

380.1297, 1298
380.1301

380.1311, 1311a,
1311b

380.1401-1416
380.1471-1474
380.1561
380.1711
380.1751



388.1603
388.1606
388.1606a
388.1614
388.1615
388.1617b
388.1618
388.1619
388.1621b
388.1621f
388.1622f
388.1623a
388.1624, 1624Db
388.1625e
388.1651a
388.1652, 1653a

388.1691a
388.1698
388.1701
388.1705, 1705¢
388.1706
388.1707
388.1709
388.1711
388.1718
388.1763, 1763a
388.1766b
388.1766d
388.1768
388.1769
388.1901-1913



State Superintendent Establishes Rules

Following Administrative Procedures Act (APA)
MCL 24.201 — MCL 24.328

Authorized by MCL 380.1281 (duties of state board of ed,
rule waivers), MCL 380.1284 (length of school year, rules),
MCL 388.1606(9)(definition of “rule”), MCL 388.1613
(counting membership rules), MCL 388.1701 (days and
hours waiver), MCL 388.993&388.994 (1996 Gov. Engler
Executive Order transferring administrative powers and
duties from state board to state supt.)

Agency Admin Rules have the effect of law
Legal references in rules, both PA and MCL ##s



By Department (of Education)

By Number (Education Rules in R
340.1 - R 99.102)

https://www.michigan.gov/lara/0,4601,
7/-154-89334 10576 92306---,00.html

Google “Michigan Administrative
Code”



https://www.michigan.gov/lara/0,4601,7-154-89334_10576_92306---,00.html
https://www.michigan.gov/lara/0,4601,7-154-89334_10576_92306---,00.html
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R340.1 Definitions
R340.2 Puplls to be counted in membership

R 340.3 Pupils not to be counted In
membership

R 340.4 Schools of Choice

R 340.7 Computation of Membership
R340.10 Pupll Instructional Time
R340.10a Travel Time; Instructional Time




R340.11 Virtual learning, online learning,
distance learning, self-scheduled

R340.12 Independent Study

R340.13 Learning Labs

R340.14 Experiential learning courses
R340.15 Work-based learning experiences
R340.16 Work-based learning CTE programs
R340.17 Postsecondary dual enrollment
R340.18 Waivers




e The ‘official’ rules are not edited often
e 2008 last time

— New laws make parts irrelevant,
overridden

e Can be useful for citations, but start with
the Pupil Accounting Manual



PAM provides guidance on pupil membership
and count requirements — updated annually

https://www.michigan.gov/mde/Services/financial
-management/state-aid/publications/pupil-
accounting-manual-pam

Developed by MDE Office of State Aid and
School Finance

Required by Law MCL 388.1618

_egal References/Citations Provided to State
_aw and Rules in PAM Sections



https://www.michigan.gov/mde/Services/financial-management/state-aid/publications/pupil-accounting-manual-pam
https://www.michigan.gov/mde/Services/financial-management/state-aid/publications/pupil-accounting-manual-pam
https://www.michigan.gov/mde/Services/financial-management/state-aid/publications/pupil-accounting-manual-pam

District Level: calendar, attendance policy, grad
requirements, board approved courses

Building/Program Level: teacher/class schedule,
pupll alpha list, Pop Il lists, attendance
records, attendance policy, excused absence
documentation

Puplil Level: enrollment record (CAG0), proof of
identity and age, schedule

Statutory References



e Days of Instruction
 Hours of Instruction

Special Ed Early Childhood Classroom
Program, R 340.1/54 - 450

Special Ed Early Childhood Services,
R 340.1755 or 1862 - 180

e Calendars — district wide vs. building/program,
common calendar, labor day start, legal
holidays



Puplil Instructional Hours Requirements
Certified Teacher Requirement
Forgiven Days and Hours

/5% Attendance Requirement

State Aid Penalty for failing to meet
required days, hours and/or 75%
attendance

Statutory References




Count Days — 1st Wed in Oct, 2" Wed in Feb

Puplil Eligibility - enroll on or before count day,
meet age requirement, proof of identity and age,
residency, class schedule, attendance

Teacher Certification

Audit Appeals — potentially 3 steps
1. Informal appeal to ISD auditor
2. Appeal to MDE Office of Audits
3. Appeal to State Superintendent
Statutory references



Resident Pupils — district of residence, home
of relative, etc.

Nonresident Pupils Treated as Residents —
charter schools, schools of choice, alt ed,
nonpublic part time pupils, child of
employee, etc.

Waliver/Release from Resident District —
annually

Statutory References



e Section 5-A Alternative Ed Puplls

e Section 5-B Cooperative Ed Programs
e Section 5-C Home Based

e Section 5-D Homebound/Hospitalized

e Section 5-E Nonpublic Part-Time and
Homeschooled Puplls

e Section 5-F Part-time Pupils



Section 5-G-A Postsecondary Dual
Enrollment

Section 5-G-B Early Middle College
Section 5-H Reduced-Schedule Pupils
Section 5-1 105/105¢c Schools of Choice

Section 5-J ISD Schools of Choice/former
sections 91 or 91a

Section 5-K SE Early Childhood Programs &
Services

Section 5-L Special Ed Transition Services



Section 5-M Split-Schedule Pupils
Section 5-N Suspension and Expulsion

Section 5-O-A Distance Learning & Independent
Studies

Section 5-0O-B Offline Seat Time Walver
Section 5-O-C Cyber Schools
Section 5-O-D Virtual Learning Options

Section 5-P WBL Experiences, Apprenticeships
& Internships



e Section 5-Q-A Section 23a Dropout
Recovery Program

e Section 5-Q-B Section 25e Pupll
Membership Transfers

e Section 5-Q-C Visa Program Pupils

*Each Section 5 Subsection has
Statutory References



6-A Experiential Learning
6-B Peer-to-Peer Programs
6-C Future Proud MI Educator Explore Programs

pendix A Glossary of Terms
nendix B Abbreviations/Acronyms

nibits: (1) Audit Review Process-links to PMAM
(2) Two-Way Communication Log Sample

(3) Two-Way Interactions

(4) Travel Time Calculations Sample

(5) Visa Program Tracking Form Sample



Resource for conducting pupil membership
audits

Prepared by MDE Office of Financial
Management

Updated annually and subject to change
Required by law MCL 388.1618

Topical Index included with
References/Citations to School Code,
School Aid Act, Pupil Accounting Rules
and PAM



 Introduction — pupil membership audit
required

* General Requirements
Desk audit each building/program every
count
Field audit on audit cycle for field audits
Audit frequency and scope based on risk
assessment

e Legal references included



* Review of district documentation
e Desk Audit Program Check List
e Desk Audit Adjustments

e Legal References included



Review pupil membership records verify
counts and interview school district staff

Field Audit Program

Local District Planning Form

Risk Assessment

Select Sample

Conduct Field Audit for Pop I, I, and Il
Audit Adjustment



Pupil Enrollment, Age, Residency

Pop | Present on Count Day — verify
attendance

Pop Il Absent on Count Day — 10/30 day
rule

Pop Il Nonconventional Pupils — Section 5
and 6 of the PAM — each have their own
audit standard and audit requirements



Audit Report - DS 4061/DS 4120 and
Audit Narrative in MSDS wmcL 388.1618

State Aid Payments adjusted wmcL 388.1615(2)

Appeals — ISD Informal Appeal and
Appeal to MDE Office of Financial
Management and Final Appeal to State
Superintendent

State Supt Decisions on Audit Appeals on
MDE Administrative Law Website



Graduation and Dropout Audit for the previous 3
grad year cohorts - 4 year, 5 year and 6 year
grad rate.

GAD Application in MSDS
GAD Audit late October- early December
CEPI calculates grad/dropout rate late January

GAD Audit high school buildings subject to field
audit that year 2% grad code, 5% exempt code

Can also submit exit code change requests




Transfer of funds from one District (the one at
fall count day) to new District, prior to Spring
Count day

Auditors review & approve/deny claims
ISD of District MAKING claim

Audit standards are provided

Denied claims can be re-presented

Most claims must be submitted before the
Spring count day



Statement of Ethics &
Independence

Desk Audit Program

Local District Planning Form

Building Risk Assessment
Form

Sample Summary and
Analysis

FTE Adjustment Form

General Audit Findings

Specific Audit Findings

CPA Confirmation Request

Acronyms and Due Dates

Legal References



« By topic AtoZ

* |ncludes reference to:
—School Code
—School Aid Act
—Pupil Accounting Rule
—Pupil Accounting Manual
—Other




o State Supt Decisions are posted on

MDE Administrative Law website

https://www.michigan.gov/mde/services/administrat
Iive-law

* Click on Single word link ‘Decisions’
e Click on the + before Audit Cases In

the top left corner, scroll down to see
decisions, by district and date












By Keywords
By Subject
By Headnote
By Number

* Also listed in chronological order by
number or year

http://www.ag.state.mi.us/opinion/opi
nions.aspx



http://www.ag.state.mi.us/opinion/opinions.aspx
http://www.ag.state.mi.us/opinion/opinions.aspx




e Each Attorney General Opinion has it’'s own
number

* Pupil Accounting Manual references AG
opinions like this, with number then year, See
PAM Residency p. 4-5

Attorney General Opinions:

5004, May 1976
5112, Dec 1976
5574, Sept 1979
5782, Sept 1980
5925, June 1981
5995, Oct 1981
6316, Sept 1985
7154, March 2004










http://

o State School Aid a
Includes Days

School Finance Forms,
lock Hours, Preliminary Pupil

Headcount Report for new PSAs, Walvers
http:// .michig&n.gov/mde/0,4615,7-140-6530_6605-66897--,00.html

. Officg\yo((/étate Aid and School Finance

http://www.mighigan.gov/imde/0,1607,7-140-6530 6605---,00.html

 Pup! ,0\\§:ounting Information, key webpage

http:/// w.michi§yan.gov/mde/0,4615,7-140-6530 6605-21534-- 00.html|



http://www.michigan.gov/mde/0,4615,7-140-6530_6605-21108--,00.html
http://www.michigan.gov/mde/0,4615,7-140-6530_6605-66897--,00.html
http://www.michigan.gov/mde/0,1607,7-140-6530_6605---,00.html
http://www.michigan.gov/mde/0,4615,7-140-6530_6605-21534--,00.html

o Office of Audits

http://www.michigan.gov/imde/0,1607,7-140<6530 9091---,00.html

 MDE SuperintenWmos \Q
http://www/michigan.gov/imde/QA607,7-140-6530 6526 34913---00.html
. S(W:Qf)m Fini?}e/and Law — School Lawl
http:// .michigan.g6v/mde/0,1607,7-140-6530 6564 35176---,00.html

o Mﬁwmstrators Website
http:// / Aichigan.gov/imde/0,4615,7-140-5235---,00.html



http://www.michigan.gov/mde/0,1607,7-140-6530_9091---,00.html
http://www.michigan.gov/mde/0,1607,7-140-6530_6526_34913---,00.html
http://www.michigan.gov/mde/0,1607,7-140-6530_6564_35176---,00.html
http://www.michigan.gov/mde/0,4615,7-140-5235---,00.html

State Aid & School Finance Home Page

http://www.michigan.gov/SASF
Permanent link to other pages
Funding
Updated reqgularly (22/23 manuals)
Resources and Related Info
—Pupil Accounting Information



http://www.michigan.gov/SASF







‘Pupil Accounting Information Page

https://www.michigan.gov/mde/services/financial-management/state-
aid/related-info/pupil-accounting-information

Links to most of what we’ve discussed
Reference documents

Walvers

Current topics and useful memos



https://www.michigan.gov/mde/services/financial-management/state-aid/related-info/pupil-accounting-information
https://www.michigan.gov/mde/services/financial-management/state-aid/related-info/pupil-accounting-information

FOIA, FERPA & HIPAA

* Freedom of Information Act (FOIA)

— All District records not exempted may be requested

 Federal Educational Rights and Privacy Act (FERPA)

— Allows student record to be seen by appropriate individuals

e Health Insurance Portability and Accountability Act

(HIPAA)
— Limits sharing of medical information

78



Anyone can request records from a public body
Ask to inspect, copy, or receive a copy of the record

No age restrictions (cannot refuse the request of a
minor BECAUSE they are a minor)

5 days to respond with the record, or request for
more information, or a 10 day extension to prepare
for complex requests

Not required to CREATE documents, merely share
existing ones

79



Parents have the right to view their children’s
educational records

Students assume that right when they turn 18

Districts have obligation not to share records with
outside parties without parental consent

Districts must provide parents notice of their
rights under FERPA

80



HIPAA rules govern control and release of
medical records

Vast majority of student health information held
by a school are considered EDUCATIONAL
records, not medical records

School Districts are not considered ‘Covered
Entities’

Unless school provides health care for non-
students, HIPAA does not apply

81



 Freedom of Information Act (FOIA)
— Exempt records are not required to be shared
— Reasonable costs can be charged

 Federal Educational Rights and Privacy Act
(FERPA)

— Any record containing Personally Identifiable
Information (PIl) is protected

82



Student records covered by FERPA

— FERPA trumps FOIA

Law enforcement records

Records covered by attorney-client privilege
Pending bids on public contracts

Test questions and answers or scoring keys
records relating to civil actions

Requests by prisoners in County, state or federal
correctional facilities

83



FOIA Assistance
— Michigan Attorney General Website

— Go to www.michigan.gov/ag

— Choose ‘FOIA and Open Meetings’ from top
menu

84



FOIA Assistance
—Frequently Asked Questions

—Informational pamphlets to
distribute

—All current legal citations
—Open Meetings handbook as well

85



Parents have the right to view their children’s
educational records

Students assume that right when they turn 18

Districts have obligation not to share records with
outside parties without parental consent

Districts must provide parents notice of their rights
under FERPA

86



What are educational records?

Every record that the district holds that contains
Personally Identifiable Information (PII)

— EXxception — personal notes for personal use only

Pll — Any information that discloses an individual’s

identity

— Even summary data that can reasonably point to
an individual

87



Parents:

« FERPA defines a parent as a natural parent, a
guardian, or an individual acting in the place of a
parent or guardian. In the case of divorce or
separation of a student’s parents, both parents
maintain full rights under FERPA unless some
legally binding document or law revokes those
rights.

e Itis NOT the school’s responsibility to hunt down or
find those documents. Only to act on them when
they are presented.

88



Accessing and viewing records

« District has 45 days after a written request to make
records available

 District must comply with reasonable requests for
explanation of documents

« Copies do not have to be made, so long as parent
can view documents

89



Amending records

Parent has the right to request that incorrect data be
corrected in the record.

School is obligated to CONSIDER the request.

If the school decides to not change the data, they
must inform the parent of their right to a hearing.

If a hearing Is held, and the parent the decision is
made to not change the data, the parent has the right
to puta statement into the student’s file explaining
their position on the contested information.

School has to maintain that statement and produce it
whenever it discloses the contested data on the
student.

90



Amending records

 Under FERPA, school are not required to consider
requests to change:

— A grade for a student because they feel the
student should have been given a better grade

— Opinions
— Disabllity placement decisions regarding the
student

— Discipline decisions regarding the student

91



Student rights

 When a student turns 18, their FERPA rights transfer from
the parents to the student

— Also applies when a student enters college at any age
(full time enroliment)

« Parents may no longer view student’s records, unless:

— Student is listed as a dependent on parent’s current
tax records

— Pursuant to a health emergency
— Student consents

92



Sharing protected records

 District may not disclose information without
parental consent, unless:

— Directory Information
— Exempt recipient

93



Directory information

« Information that is not harmful, or intrusive to privacy
— Name
— Address & other contact information
— Date and place of birth
— May NEVER include Social security number

« District may determine what it constitutes directory
iInformation

94



Directory information

e Student numbers
— Can be considered directory information
— Can be displayed on student ID

« UNLESS

— Number is used as a password, without other PIN
or counter code, to gain access to student data

— In that case, it cannot be on the badge, and is not
eligible to be considered directory information

95



Directory information

 May be disclosed without consent If:

— Annually, notice is given to all parents of what
records district deems to be directory

— Gives parents the option to opt out of disclosure

 If parent opts out, Directory info for that student
MUST NOT BE PROVIDED.

— Most SIS have FERPA opt-out check boxes
— Important that custom reports reference that status

96



Exempt recipients (within the district)

 Records may be shared with:

— Employees of the district with a ‘legitimate educational
Interest’

— Teachers, administrators

— Attorneys, counselors, nurses

— IT staff

— Contractors, consultants, 3" parties providing services

97



Exempt recipients (outside the district)

 Records may be shared with:
— Public health and law enforcement

— Emergency responders

« Only for iImminent or already existing emergencies.
Not as preparation for future hypothetical events

98



Exempt recipients (outside the district)

 Records may be shared with:
— School a student transfers to
— Accrediting organizations

— Local, state or federal officials with audit or
program evaluation needs

— Organizations the student has applied to for
admission for school, or for financial aid

— To comply with a subpoena or judicial order

99



Annual Notice

e Must include:
— Parent’s rights to inspect records
— Right to request corrections
— Right of consent to disclosure of PlI
— Procedure for inspecting records
— Procedure to requesting corrections

— Information of reporting complaints to USED Family
Policy Compliance Office

* Frequently included in student handbook

100



* Privacy Technical Assistance Center
USDOE

FERPA 101 — website has good FERPA training
materials, https://studentprivacy.ed.gov/training/ferpa-
101-local-education-agencies

Family Policy Compliance Office (FPCO) now called
Office of the Chief Privacy Officer (OCPO)

https://studentprivacy.ed.gov/?src=rn



https://studentprivacy.ed.gov/training/ferpa-101-local-education-agencies
https://studentprivacy.ed.gov/training/ferpa-101-local-education-agencies
https://studentprivacy.ed.gov/?src=rn

Questions?

rob@mpaaa.org
(517) 853-1413



mailto:rob@mpaaa.org
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